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PROCEEDINGS 


Beforti COSTANTINO. J. - Indictment filed. 

Before ROSLING, J.- Cas e called- Defts present-Qn ly deft EjYAL not prese 

but his atty is present-Bench Warrant ordered for RAYLL-Defts BUTTAFUOv^O 

P EARSON and POLITQ arraigned and enter pleas of not g u ilty -Bail contM — 
as to all defts-Case marked ready and passed-’Motions to be made on 

s tatuat ory time, __L_ 

Tfotice of Readiness for Trial filed. 


10 / 1 / 


-21-73 




26/73 


26/73 


'30/73 


Pe tition NX for Writ of Habeas Corpus Ad Prosequendum filed. (RAYLL) 

By ROSLING, J. - Writ issued , ret, 3/30/73. ; 

Notice of Appearance filed. — 




















DATE 


PROCEEDINGS 




4/3/73 


4V9/73 


5/4/73I 


5/4/73! 

8 -3-73 i 

R/3/7^1 


Before B-OSLING, J. - Case called- De ft present and without counsel-Court 
court assigned H.E. WALES as counsel for deft RAYLL-Order appointing cou 


signed-Copies given to the gtty-Deft arraigned and enters a plea of not 


Statuatory time for motions-Bail fixed at $10,000,00 cash or surety-Case 


marked ready and passed. 


Writ retd^ndfiled. Executed. (BUTTAFUOCO' 


Hotice of Motion for Disc o very a nd in spection-Rule 16 FRCRP 
Motion to suppress evidence illegally obtained-Rule 41. FRCR 


of Motion for Bill of Particulars Rule 7 filed, all motions ret. 4/13/73 


Affidavit of Service filed (for motj.ons of 4/9/73) from LILLIAN KURT ZER.- 

Before JUDD, J.- Case c l led-Deft BEARSON present w/o counse l- All other de: 
not present-Order appointing counsel ^ signed-Pre-Trial held and concludec 

Case adjd'to 9/5/73 for Sup pression-Hearing and to 9/10/73 for trial. 

iBy 'JUDD, J.- Order appointing cou nsel filed, (for J. PEARSON) 

. Govts answers to Demands for Particulars and Discovery filed. (P.RAYLL) 




Lebtei 


fi5=r.pr 




1 




nnn pr 


coples s ent 



efore Judd J - Case called - defts & counsels 


_ for trial. 

9-24-73 j Before Judd J - Case called - defts & counsels present - Wade Hearing 

I begun - all motions to suppress argued - wade h earing concluded - Decisio: 

i Res erved - all other suppression motions denied - tr i al ordered and.JBe gtsi 

• Jurors selected and sworn — Govt opens - All defts open — 2nd Wade Hearin 
Begun - All Wade Hearing motions to suppress are denied - Trial continued 


to 9-25-73 


9 - 25-73 Before Judd J - Case called - defts 6e counsels present - trial 

1 resximed - Stipulation read i nto Record - Govt rests - defts motion to 

i dismiss the Indictment - all motions denied - Trxal cohtd to 9-26-73. — 

9/26/73i Before JUDD,J.- Case called- Defts and counsel p resent-Trial resumed-Jur 
i #6 excused-Deft BHITAFUGCO rests- Deft PQLITO rest7-Deft PEARSON rests- 
^ Deft RAYLL rests -Govt opens on Rebuttal-Trial cont;d to lO/i/73 

1 J/ 1/73 Ma gistrates file 73M1231 inserted into Criminal file 73CR244 

lD^/73.' Befor e JUDD , J. - Case called- Defts and c ounsel pre sen^i.jT^al resumed- — 

Daft ?er.r; 3 c: -Js n otion to ad/u rird a ppta nt 

V; itness- M oti o n granted- Tri al cpntd_jto__l_0/2/;'3 ^ 






73 CR-244 


CRIMINAL DOCKET 



;_J - Case called - d efts &. counsels present - 

Trial resumed - defts motions to dismiss and for Judements of 


0 / 5/73 



Acquittal - Motions denied - defts sum up ■» Govt sum s u 
deft RAYLL's motion for mistrial - moti on denied - ^ _ 

Jury - Marshals sworn - alternate discharged - Jury retires to 

deliberate at 2;45 PM - Case adjd to Oct. 3, 1973. 


Before JUDD, J - Case called - defts & counsels 


resumed - Jury resumes deliberations at 9:30 am. Order of 


Sustenance signed - Jury returns at 5:00 PM and renders verdict 


of guilty as charged as to all defts - Jury discharged - Trial 


ded - Defts motions to set aside verdict - Motions denied - 


ntd as to all defts - adid without date for sentencin 


Bv JUDD. J - Order of Sustenance filed. 


5 Stenographers transcripts filed (pgs 1 to 618) 


Memo To U.S, Marshal from Judge Judd and rebly on back of memo filed 
re ;Buttaf uoco 


Voucher for compensation of counsel filed (RAYLL) & affidavit in suppo 
2 stenographers transcripts filed one dated Oct. 2 and one dated 


Oct. 3, 1973 (pgs 619 to 799^ 



12 - 28 - 


1-7P1 


1-7-7^ 





11-21-7 



sentenced to imprlsonfuent for a period. of 2 - 1 - years. The deft is 


fined $2,500.00 and execution of sentence is staved oendins anresl 


Deft advised of his right to aoneal- Bail conditions contd- 



to serve 6 months and execution of balance of sentence is sasnended ai 


11 


PTlri P*V 


n nf* 


deft advised of right to appeal- Bail conditions contd- Deft 


sentenced to imprisoriment for a peiiod of 4 years pursuant to T-lS 

U.S.C. Sec. 4203(a) fl) with eligibility for parole' after 1 year- deft 


contd on $2,500.00 bail pending appeal- Clerk to file notice of aopes 


in forma pauperis on behalf of deft- Deft to post ne^^J ball bond by 


U sentenced to imprisonment for a 


deft to serve 60 days on 3 day weekends and balance of sentence is 


suspended and the deft Is placed on probation for a period of 2 years 


deft is fined -tl. 000.00 and execution of sentene is stayed pending 
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ap-peal-- Deft advised of rigcht to appeal and Cleric to filed notice of 
appeal in forma pauperis on behalf of deft- Ball conditions contd 
S Judpnnent and Commitment and Orders of Probation filed- certified copies t> 

Marshal and Pro’ba'blon(3UTTAFUICI MD PEARSON) 

Judgment and Coramltment filed- certified copies to Marshal (PQLITO MD RA YI 

^ Notice of appeals filed fRAYLL. POLITQ AMD PEARSON) ^ 

j Docket entries and duplicate of notice of appealsmailed to Court of Appe a] 

(RAYLL, POLITQ'. MD PEARSON) 

Notice of JSppeal-filed(Btf?TAFUOCO) ^ 

X-7-74 Docket entries and duplicate of Notice mailed to C of A with Form A 

(BUTTAFUOCO) — 

3 Orders received from the Court of Appeals and filed that i*ecord3 'be 

docketed on or before 1-27-7^ (BUTTAFUOCO, POLITQ AND PEARSON) 

I Record on Appeal certified and mailed to the C of A 
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E^^STERN DISTRICT .’of -liEII-YORK: '. •. 


r I L U D 


United States of America 


PATRICK RAYLL 


No. 73 CR 244 


On this 28 th day of December ,1973 came the attorney for the 

government and the defendant appeared in person and ' vith covmsel, K, Elliott Wales, Esq, 

It Is Adjudged that the defendant upon tegejeaxatfec a verdict of guilty 

has been convicted of the offense of . violating T-18, U.S.C.Secs, 2315 & 2 
in that, in or about August 1972, the defendant, with others, 
wilfully and knowingly reseived and concealed a quantity of 
articles of a value of approximately $ 110 , 000.00 which articles 
were moving as part of an interstate shipment of freight from 
Elizabeth, N.J. to Plainview, N.Y., knowing the same to have 
been stolen 


as charged® 

and the court having asked the defendant whether he has an3rtliing to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and convicted. 

It Is Adjudged that the defendant is hereby committed to the custody of the Attorney General or 
.his authorized representative for imprisonment for a period of 2 |. years pursuant to T-lG 
U.S.C. Sec. 4208(a)(1) with eligibility for parole '"after 1 year. The 
defendant is continued on $2,500,00 ba.ll pending appeal 


It Is Ordered that the Clerk deliver a certified copy of this judgment and commitment to the 
United States Marshal or other qualified officer and that the copy serve as the commitment of the 
defendant. 

jO^ 
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7 Kirschner - direct 

Q And this was prior to your appearance before 

bhe Grand Jury? 


A Yes. 

Q And that was in March of 1973? 

A Yes, sir. 

Q Ai^d at that time, I wrote a letter; is tliat 

correct? 

A Yes. 

MR. WALES: Objection; he's leading 
the witness . 

THE COURT: It's all right. 

Q And the substance of that letter — 

TI-IE CGQRT : If you have a letter — Do 
you have it? 

MR. SCHLMl: Yes, .1 have the letter. 


your Honor . 

MR. WALES: I'm going to object to any 
letter. It's hearsay, your Honor. 

THE COURT; Well, let me look at it. 
Government Exliibit 1 for identification, is that 
right? 

MR. VJALES: Just one moment, please, your 

i 

Honor. 




1 

i 

■'i 

1 


25 


THE COURT; I'm not sure the letter is 
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Kirschner - direct 


admissible. His response may be. 


MR. SCfUliAM; That's what 1 was <^ettinc 


at, your Honor. 


MR. Vh^IjSS : I'm going to object to it. 


your Honor. 


THE COURT: All right. It 'will remain 


marked for identification. 


THE CLERK; One-page letter marked as 
Government's Exhibit 1 for identification. 


(So marked.) 


BY MR, SCIILAM.; 


Q Hr. Kirschner, after I wrote the letter, whan 

you vrere — prior to your testifying before the Grand Jury, 
as a result of this letter, did you understand that you were 
to be prosecuted for the case that you had been arrested for? 

MR. VERDIRAMO ; Objection, your Honor. 

That's calling for state of mind. 

THE COURT: Mo. Overruled. It’s admis- 
sible here. 


Q In other words, you believed that you had been 

granted immunity from the prosecution for the case involving 
the merchandise that the FBI seized from your warehouse on 
August 31? 



25 


THE COURT: 


Was he given a copy of it? 
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10 


Kirschner - direct 

MR. SCHLJLM: Yes, ha was. 

MR. WiliESt My objection is, he asks if 
he understood, and this sets up the answer, which 
V 7 as a self-serving answer, xkll I had to do is 
tell the truth . 

'THE COURT: I think under these circum- 
stances, if he testified on the basis or the 
letter, and not on the basis of a consent order 
from the Court, or from Washington, the letter 
is admissible. 

MR. WALES: It's hearsay. I can write 
all the letters in tiie world, your Honor. He 
writes a latter that the v/ltnass is truthful. 

I can v/rite a letter saying that Pat Rayll is 
truthful . 

THE COURT: You know that's different. 

1*1.1 receive the latter. 

MR. WALES: Your Honor, I have another 
objection, then. 

MR. VERDIRAMO: The letter, your Honor, 
goes to the truthfulness of the statements. 

MR. WALES: In the letter, the Goveimraent 
vouches for the truthfulness of this witness. 
It's signed by Peter 3chla;m under the name of 




•Kirschner - direct 


Robert Morse, He says, I believe this witness 
to be truthful. The Govemraent can't do that 

and introduce it in evidence. The Government's 

♦ 

belief about a witness if absolutely immaterial 
MR. SCHLAM; Your Honor, I think we — 
THE COURT: Let me see the letter, and 
maybe we ought to excise it. 

MR, SCHLAt-l: This is the letter. 

THE COURT: That's not vouching for the 
— That’s just a statement of what ha agreed to 
OvarruuLed. 

MR, WMjES: Mr. Schlam, your Honor — 
(Tfnereupcn, side bar was concluded.) 
{continued on next page.) 
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Kirschnar - direct 

THE COURT: All right. I've ruled at 
the side bar that the letter will be received 
in evidence, and Mr. Schlar.i may read it to the 

j y • 

MiR. CUERATO : May tne record show that 
the defense counsel has objected to this letter 
being put in evidence. 

MR. U.ALS3: Wa have no foundation of who 
the author of tlie letter is, and v/e'd like to 
cross-examine on that. 

THE COURT: Overruled. 

M.R. SCHLAM: The letter is dated March 7, 
1973. It's addressed: "To UTiora It May Concern: 

"On A-ugust 31, 1372, the FBI seized a large 
quantity of stolen Colgate-Palmolive articles at 
IMK Sales Corporation, 41 Kane Drive, Plainviev; , 

Hew York. Ira ICirschner is the President of the 
corporation. lie has agreed to testify truthfully 
and completely concerning the persons and incidents 
which constituted his involvement with the case. 

i’i 

Ue have agreed not to prosecute Kirschner for the 
crimes arising from these events. The irnmunity 
does not exclude immunity for prosecution for per- 
jury, should Kirschner 's testimony by untrue or 
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Kirschner - direct 

incoinplete . Very truly|^ours , Robert A. Morse/ 
United States Attorney, by Peter R. Schlam, 
Assistant U, S. Attorney." 

MR, VERDIRAI-IO: If your Honor please, 

I'd like t-o --- 

TtlE COURT: Yes. 

MR. VERDIRAMO; I'd like to note for the 
record an objection on the timeliness of this 
letter going in at this time, for the following 
reasons: Nijutiber one. There is no evidence 
before this Court that the materials received 
by Mr. Kirschner ware stolen. 

TflE COURT: All right. Motion overruled. 
Let's proceed, Mr. Schlam. 

MR. WALES: May I object for the record? 

^HE COURT : Yes . 

MR. WALES: There's no evidence that this 
letter was ever written. There's no foundation 
to that. 

THE COURT: I have overruled that once 
at the side bar. 

MR. CURRATO ; May I make one further 
objection? 

MR. WALES: It places the credibility of 
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Kirschner - direct 

the united States Attorney - 

the court: Mr. schlam, you may ask your 

next question - 

Please be seated. 

m. CURBATO: Your Honor, may I — 
the COURT: Please be seated. 

Hr. Schlam. 

by MR. SCHLAI4: 

3 Mr. Kirschnar. you saw the latter that cousti- 

tutas Govarumaut Exhibit 1 in aviaanceT 

A Yes, sir,. 

g Md as a rssult of receiving this letter, did 

you do anything? 

A Yes, sir. 

Q What did you do? 

, 1 agreed to testify and tell the whole story of how X 

got the merchandise, and how I gou arrested. 

Q Did you testify in the Grand Jury? 

T i-o strihe that answer, 

MR. WALES: I move to 

completely self-serving answer. 

. • . T 4:_c!QT'ving testiiijony. 

the court: Thxs iS s«a.u.. S^- /mg 

Your objection is denied. 

. .. 4 ..; 4 =,, in tlie Grand Jury? 

Q Did you testify m 

L Yes. 


